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Comite Project Funding and Expenditures. It should be pointed out
that the millage collected by ARBC is restricted and limited to the
Comite Diversion Canal Project. The tax proposition describes the
Comite Project and the funds cannot be used for any other purposes
other than the aspects of the construction of this Project.

State funding has also been inconsistent and unpredictable
throughout the life of the project. ARBC agrees with this
conclusion. As pointed out in the report, ARBC has been the most
consistent source of funding for the Project.

The most value in terms of diverting water will not be achieved
until the end of the project. ARBC agrees with this conclusion
because the Comite River is located on the eastern edge of the Project.
It should be pointed out that the largest and most costly component in
the Project is the Lilly Bayou Control Structure on the western end of
the Project. The Report describes 27 separate “construction
components.” According to the documents of the Corps, there are 16
separate construction contracts for the Project. The largest and most
costly of this component was Lilly Bayou Control Structure in Phase 1
with a cost of over $34 million. Lilly Bayou has not been turned over
to the non-federal sponsors due to the fact that it is not functional
until Phase 1 of the project is completed. It should be pointed out
that the vast majority of the cost of the Project is found in Functional
Element 1. Functional Element 1 includes a 4-lane highway bridge, a
RR bridge, Baton Rouge Bayou Drop Structure with a bridge and a
section of Channel 1.5 miles long. Once this element is completed, it
will make the project partially functional.

Relocation of Utilities. ARBC is in complete agreement with DOTD
concerning the timing of the relocation of utilities. Because of the
unpredictable federal funding patterns, the non-federal sponsors do
not want to go to the expense of relocation of utilities without
assurances from the USACE that the funds will be available for
construction. The spending of millions of dollars to relocate utilities
without assurances from the USACE would be irresponsible on the
part of DOTD and ARBC. ARBC is unable to confirm the cost estimates
by DOTD concerning utility relocations. ARBC is of the belief that the
actual cost may be substantially less than that suggested by DOTD.
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Insufficient purchasing of mitigation land by the Corps and the
passage of state legislation prohibiting expropriation did delay
the Project. ARBC agrees with this conclusion. DOTD and ARBC
agreed to take back the function of acquiring LERRDs from the Corps
in March 2011. It was ARBC and not DOTD that took over this
function after the cancellation of the MOA with the Corps. ARBC was
faced with finding “willing sellers” in the original designated
mitigation area along the Comite River. Those efforts were
unsuccessful, and in January 2012, the non-federal sponsors
requested that the Corps authorize a new Environmental Assessment
to expand the mitigation area.  With the assistance of the
congressional delegation, a revised Assessment was finally secured in
June 2012. ARBC continued its efforts to secure additional acreage for
the Project from willing sellers but was unable to acquire any
mitigation land or credits. At the request of Senator David Vitter and
DOTD, ARBC agreed in November 2014, to amend the Cooperative
Endeavor Agreement (“CEA”) with the DOTD returning the acquisition
of LERRD’s to the state.

Present Cooperative Endeavor Agreement (CEA). ARBC and DOTD
are currently operating under a cooperative endeavor agreement
concerning the sharing of costs. That CEA provides for equal sharing
of costs between the two entities. The Original CEA was entered into
with this cost share based upon funding on hand by each entity. The
current CEA must be amended in the future to reflect a change in that
cost share. Once the millage term has run, ARBC will be limited to
provide additional funds and will not be able to maintain that equal
cost share in the future.

Viability of Project. ARBC believes that the Comite Diversion Canal
Project is a viable and needed project. It would be irresponsible to
abandon this project after spending over $117 million. We simply
have too much invested to simply abandon the project. There
certainly may be other drainage solutions that also need to be
considered. It must be pointed out that the ARBC millage funds
cannot be a source of funding for any other drainage projects in that
the taxing proposition limited the authorized use of these tax
payments to the Comite Diversion Canal Project.
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We would like to thank the Louisiana Legislative Auditor’s staff for the
work in preparing this performance report. Overall, the report
properly describes the history and issues surrounding this important
Project. We are hopeful that the congressional delegation and greater
Baton Rouge legislative delegation can secure the necessary funds to
complete this important drainage project.

Sincerely,

Dietmar Rietschier
Executive Director

C.c. Ben Babin, President ARBC
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APPENDIX B: SCOPE AND METHODOLOGY

We produced this report under the provisions of Title 24 of the Louisiana Revised
Statutes of 1950, as amended. This report generally covered the time period of state fiscal years
1999 through 2016 (July 1, 1999 through June 30, 2016). The audit objective was:

To evaluate the status of and reasons for delays with the Comite River
Diversion Project.

The scope of our audit was significantly less than required by Government Auditing
Standards. We believe the evidence obtained provides a reasonable basis for our findings and
conclusions. To answer our objectives, we performed the following steps:

. Conducted interviews with ARBC, Corps, DOTD, and EBR employees, as well as
elected Louisiana officials.

J Researched and reviewed relevant information for the Comite River Diversion
Project, including, but not limited to, maps of the project, benefit areas, and
functional elements.

. Obtained and analyzed budget, expenditure, and contract information from
ARBC, the Corps, and DOTD.

B.1






COMITE RIVER DIVERSION CANAL PROJECT*

APPENDIX C:
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* The mitigation area shown in this map reflects the original mitigation area and does not include newly-identified mitigation options, including Profit Island

and McHugh Swamp.
Source: Prepared by legislative auditor’s staff using information from the Corps and DOTD.
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APPENDIX D: ESTIMATED STAGE LOWERINGS
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Source: Prepared by legislative auditor’s staff using information from the Corps.
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APPENDIX E: BREAKDOWN OF FUNDING, BY FISCAL YEAR

Year Federal - Corps State - ARBC State - DOTD Local - ARBC Taxes Total**

1999 $930,000 $0 $0 $0 $930,000
2000 930,000 0 0 0 930,000
2001 1,250,000 61,997 0 0 1,311,997
2002 3,181,000 200,000 3,500,000 1,113,957 7,994,957
2003 4,989,000 188,330 400,000 1,204,938 6,782,268
2004 4,153,000 200,000 0 1,290,871 5,643,871
2005 8,070,000 0 2,400,000 1,559,010 12,029,010
2006 6,191,000 0 3,600,000 1,679,713 11,470,713
2007 12,385,000 50,000 4,000,000 1,855,055 18,290,055
2008 8,352,000 50,000 5,000,000 2,016,009 15,418,009
2009 9,091,000 50,000 0 2,196,248 11,337,248
2010 4,844,000 0 4,500,000 2,346,674 11,690,674
2011 -4,500,000* 287,400 0 2,349,070 -1,863,530
2012 -15,971* 275,700 0 2,422,999 2,682,728
2013 2,355,029 0 0 88,485 2,443,514
2014 96,515 0 0 4,983,765 5,080,280
2015 12,100,000 0 0 2,553,265 14,653,265
2016 4,000,000 0 0 2,614,037 6,614,037
Total $78,401,573 $1,363,427 $23,400,000 $30,274,096 $133,439,096

* Funds were reprogrammed during these years, meaning they were unused on the Comite Project and were instead shifted to another Corps project in Louisiana.
** Funding is shown by each agency’s fiscal year. Federal funding for the Corps is allocated in the federal fiscal year (October 1 through September 30), while

state and local funding for ARBC and DOTD is allocated in the state fiscal year (July 1 through June 30).

Source: Prepared by legislative auditor’s staff using self-reported information from ARBC, the CORPS, and DOTD.
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APPENDIX F: BREAKDOWN OF EXPENDITURES, BY CATEGORY AND AGENCY

Corps (Federal

Category ARBC DOTD Funds Only) Total Description
Design and Agency and contracted design, engineering, soil
Engineering $2,435,311 $231,929 $35,500,000 $38,167,240 boring, and hydrology
Land 7,013,409 19,005,803%** 5,141, 342%%* 32,060,554 Rights of way and mitigation land and mitigation
bank credits
Construction 4,146,466* 0 27,853,534 32,000,000 Contracted construction
. . Non construction or design time charged by
Employee Time 1,975,149 593,303 9,906,697 14,298,649 employes to the project
Insurance for owned lands, liability, workers’
. compensation, lawsuit defense costs, and indirect
Other Project Costs 2,506,726 50,466 0 733,692 costs such as advertising and supplies and relocation
of utilities
Total $18,977,061 $19,881,501 $78,401,573

* Funds to complete Lilly Bayou that were given to the Corps from ARBC.
** DOTD paid the Corps for time charged by its employees while the Corps led LERRDs acquisitions.

*** The Corps spent $8.2 million on mitigation bank credits; however, for the purpose of this exhibit, we included $3.1 million of that cost in DOTD land to

reflect the state’s cost-share requirement.

Source: Prepared by legislative auditor’s staff using self-reported information from ARBC, the Corps, and DOTD.
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APPENDIX G: FIVE FUNCTIONAL ELEMENTS
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* The mitigation area shown in this map reflects the original mitigation area and does not include newly identified mitigation options, including Profit Island and
McHugh Swamp.
Source: Prepared by legislative auditor’s staff using information from the Corps.
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